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A.

This three-day lesson plan can be used for any US History curriculum.  It utilizes several primary source documents, such as, The Declaration of Independence, The US Constitution, and the Supreme Court Case, Schenck v. US. The goal of the lesson is to try and weave several themes of the importance of Constitutional Government and the limits of free speech.  This lesson fits into my AP US History curriculum, within the unit on, The US Constitution.  The lesson also demonstrates new learning and resources gained from the book, A Brilliant Solution - Inventing the American Constitution, by Carol Berkin, and from the resources and information learned from the History Connected Seminar on November 16, 2009, Natural Rights and The Constitution.

B. Massachusetts History and Social Studies Curriculum Frameworks


USI.3 Explain the influence and ideas of the Declaration of Independence and the political 
Philosophy of Thomas Jefferson. (H, C) 
Seminal Primary Documents to Read: the Declaration of Independence (1776) 


USI.9 Explain the reasons for the passage of the Bill of Rights. (H, C) 
Seminal Primary Documents to Read: the Bill of Rights (1791) 
A. The influence of the British concept of limited government 
B. The particular ways in which the Bill of Rights protects basic freedoms, restricts 
Government power, and ensures rights to person’s accused of crimes 

C. Standards in Historical Thinking Addressed:

Standard #1 Distinguish between past, present, and future time

Standard #3 Analyze cause and effect relationships and multiple causation, including the individual, the influence of ideas.

Standard #2 Appreciate historical perspectives.

D. Essential Questions:

1. To what extent is Locke’s State of Nature Theory evident in the Declaration of Independence?  If so, then why do you think that Jefferson used this theory to declare separation?

2. If we believe that the Declaration of Independence is the founding political document of the United States, then what does it say about the make up of our government?

3. How does the US Constitution reflect the Political Philosophy of the Declaration of Independence?

4. Freedom of speech, and freedom of political speech is considered to be the cornerstone of democracy.  Freedom of speech is evident in the Declaration of Independence, the US Constitution, and explicitly stated as the first right of the people in the Bill of Rights.  Is freedom of speech an absolute freedom? 

E. Learning Objectives:

1. Students will be able to describe and explain the basic concepts of the Declaration of Independence and its relationship to the foundation of government.
2. Students will be able to interpret Supreme Court cases involving freedom of speech issues and argue whether they agree or disagree with the courts decisions.
F. Learning Activities:

Day One: The Declaration of Independence

The design of this lesson is a one-day overview of the Declaration of Independence to help students understand the key political theory of the declaration of Independence.  At this point in the year students will have background knowledge that will facilitate understanding of the document.  Reading the Declaration of Independence for most students, is a boring and challenging activity, so any activity that will help engage students to read and understand this document is as essential as understanding the document.  For this activity a one-day computer lab or lap top cart should be reserved.  Have students log into their accounts and access the website www.archives.gov/exhibits/charters/declaration.html of the National Archives.  This website has all they need to discover the D of I.  Students should click on the “read a transcript” to be able to read The Declaration of Independence.  In guiding them through the reading students should answer the following questions about the Declaration of Independence.  This is a student-centered activity.

1. Is there any evidence from the Declaration of Independence that it is based on the Natural Rights philosophy that was popular at the time?  Please explain why and provide an excerpt that you think demonstrates this type of thinking.

2. When Jefferson said, that “all men are created equal” to who was he speaking to or for?   What did he really mean?

3. What is the only type of government that will satisfy Jefferson as described in the Declaration of independence?

4. Is there ever a time when the people have the right to change or destroy their government?

5. Although not directly mentioned in the document can you describe why free speech is an inherent part of Jefferson Declaration?  

You may not have time to finish this activity in one class period, so students should complete the remaining questions for homework.

Days Two and Three:  The Bill of Rights – The First Amendment Right to Free Speech.  





   The Supreme Court Case Schenck v. United States

In days two and three, we will be looking at the First Amendment right of free speech.  In addition we will be reading the Supreme Court case Schenck v. United States.  The reading of the Supreme Court case is to provide students with examples of the limits of free speech and to see if they agree with these limits.  The Activity that we will use to understand the court case Schenck v. United States is a student legal brief.  I have provided an outline to follow, so that, any student can learn to write a student brief.  Students will write a student legal brief in groups, they will read and brief the case together.  As for the First Amendment, students will receive a handout with the First Amendment, and a small set of questions that will motivate their thinking about the rights contained in this amendment.  The order of the Activities: First Amendment reading and questions in small groups, then the reading of Schenck v. United States, followed by the group preparing a student brief. These activities can take longer than two days, learning how to write a student brief and then writing it can take a period and a half.  As the teacher, you can abbreviate any part of this lesson to fit your curriculum.  For the Activities please see attached copy of days two and three.

G. A Performance or Authentic Assessment.

The Great Debate:  

The culminating activity for this three- day lesson plan should be a debate centered on the Supreme Court Case Schenck v. United States.  Student groups should utilize the activity questions and the student brief to argue whether or not, that their group agrees with the Court ruling or not.  As a matter of set up you should be able to find groups that disagree with the court’s ruling and let them argue it out!  Once the groups have argued the merits of the case, you can focus their argument around a few questions that will almost certainly have them jumping around their arguments.  Please refer to the questions below:

Rhetorical Questions presented to the groups by the teacher to further the discussion:

1. When Jefferson writes in the Declaration of Independence, “that Just governments are derived by the consent of the governed”, how does free speech play a role in such a government? 

2. If free speech is the corner stone of any democracy then there should be no time or place to limit speech.  

3. The first Amendment right to the guarantees every citizen the right to free speech, how then can the Supreme Court limit our right to free speech.  The Founders did not place any restrictions on speech – read the First Amendment, do you find any qualifications?

4. Do you agree with burning the Flag as a protected form of speech? Why or why not?

5. How about art that depicts Jesus in a bottle of urine?

6. Marching Girl Scouts?

7. Marching KKK members?

8. Marching Neo Nazis?

9. A group of Muslims marching to protest the wars in Iraq and Iran?

10. While flying on a plane you decide to take off your sweatshirt to reveal a t-shirt that reads, “I am a BOMB!”

11. Do you think that the Founders wanted freedom of speech to be an absolute condition of the new republic?

These Rhetorical questions should stimulate much discussion from your students and at the same time force them to reevaluate their previous arguments for and against limits to free speech.  

Day One Activity

Declaration of Independence 

Guided Reading and Questions for Class Discussions

Directions:  Access the website http://www.archives.gov/exhibits/charters/declaration.html
And click on the read transcript; answer the following questions as you read the Declaration of Independence.
6. Is there any evidence from the Declaration of Independence that it is based on the Natural Rights philosophy that was popular during Jefferson’s time?  Please explain why and provide an excerpt that you think demonstrates this type of thinking.

7. When Jefferson said, that “all men are created equal” to who was he speaking to or for?   What did he really mean?

8. What is the only type of government that will satisfy Jefferson as described in the Declaration of independence?

9. Is there ever a time when the people have the right to change or destroy their government?

10. Although not directly mentioned in the document can you describe why free speech is an inherent part of Jefferson Declaration?  

Activity Sheet Day 2 and 3

Activities for Day 2 and Day 3 – 1st Amendment and the Supreme Court Case Schenck v. United States

Amendment I

Congress shall make no law respecting an establishment of religion, or prohibiting the free exercise thereof; or abridging the freedom of speech, or of the press; or the right of the people peaceably to assemble, and to petition the Government for a redress of grievances.

Part 1 Day 2 Activity 

In small groups answer the following questions before you read as a group the Supreme Court Case Schenck v. United States. 

1. What does “abridging the freedom of speech,” mean?
2. Is there a difference between political speech and regular everyday speech?  Do you think that the Founders were protecting one more than the other?
3. The courts have interpreted freedom of expression and freedom of speech to be one in the same do you agree. Example burning of the American Flag is a protected form of speech, but jokingly saying that you have a bomb on an airplane is not why do you think that is the case.  You might have a better understanding after we read Schenck v. United States but give it a try now.
Part 2.  Day 2 Activity 

Read and brief (Use the directions on how to write a student brief) the court case Schenck v. United States and be prepared to discuss your case.


 Go back to question 3 - does reading the case and the Court’s opinion change the way you look at limits to free speech. Why or Why not?  Please be prepared to explain.

These Activities will take at least two days if not three but that will be up to you, as you may abbreviate any part you wish.
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